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PUBLIC BUILDINGS & WELFARE
COMMITTEE



Sec. 22-2. - Removal or repair of dangerous buildings, spot blight abatement.
(a) General

(1) The Smithfield Town Council (hereinafter referred to as “Council”) from time to time may find
that deteriorating properties, including the improvements and the land on which they are built,
have a deleterious effect on property values and the quality of life in the areas surrounding them.
This Spot Blight Abatement Ordinance is enacted to provide for the abatement of blight that
threatens the health, safety, and welfare of the community.

(2) The Town of Smithfield (hereinafter referred to as “Town”) may acquire or repair any blighted
property, as defined below, by exercise of the powers of eminent domain provided in Title 25 of
the Code of Virginia and, further, shall have the power to hold, clear, repair, manage, or dispose
of such property for purposes consistent with this Section. In addition, the Town may recover the
costs of any repair or disposal of such property from the owner.

(3) Blighted property shall mean and refer to any property, uninhabited, improved with buildings in
excess of 256 square feet, which, by reason of dilapidation, obsolescence, absence of electricity,
water, and sanitary facilities, or any combination of these or other factors, are detrimental to the
health, safety, or welfare of the community. These buildings:

1. are missing a window(s), door(s), and/or another feature that would normally protect their
interior from the elements, or the interior is otherwise too easily accessible;

2. feature noticeable overgrowth originating from the interior;

3. have no easily attainable means of securing the interior of the building on the property from
trespass; or

4. have not had active construction and/or received a Certificate of Occupancy within two years
of receiving a valid zoning permit from the Town.

(4) For the purposes of this Section, the Zoning Administrator (hereinafter referred to as
“Administrator”) of the Town, or their designee, shall serve as the chief executive or designee of
the locality or authority.

(5) For the purpose of this Section, the Spot Blight Abatement Plan shall hereinafter be referred to as
“the Plan.”

(b) Procedure

(1) The Administrator shall make a preliminary determination that a property is blighted in
accordance with this Section, and shall send notice via certified and regular mail to the owner(s)
of record determined in accordance with Section 36-27.B of the Code of Virginia, specifying the
reasons why the property is blighted. The owner or owners of record shall have thirty (30) days
from the date the notice is sent in which to respond in writing with a Plan to address the blight.
The thirty (30) day deadline may be extended at the Administrator’s discretion.

(2) The Administrator shall circulate the proposed Plan to the Council for their review and decision
on the Plan’s adequacy to cure the blight.

(3) Upon approval of the Plan to cure blight by the Council, the owner(s) shall have ninety (90) days
to complete all work approved in the Plan. The Administrator may grant extensions of time to
complete work where, in his opinion, the owner has completed substantial portions of the work in
compliance with the Plan.

(4) If the owner(s) fails to respond with an abatement Plan within the thirty (30) day period, responds
with a Plan that is not acceptable to the Council, or fails to complete the work approved in the
Plan within the ninety (90) day period allotted to cure the blight, and has not been granted an
extension of time to complete such, the Council shall declare the property as blighted and develop
an abatement Plan.

(5) Written notice to the property owner shall be sent by regular mail to the last address listed for the
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(6)

(7)

owner on the Town’s assessment records for the property, together with a copy of the Plan
approved by the Council.

The Town shall carry out the approved Plan to repair or acquire and dispose of the property in
accordance with the approved Plan, the provisions of this Section, and applicable law. The Town
shall have a lien on all property so repaired under an approved Plan to recover the cost of
improvements made by the Town to bring the blighted property into compliance with applicable
codes and ordinances, and disposal, if any. The lien authorized by this Section shall be filed in
the Isle of Wight County Circuit Court and shall be subordinate to any prior liens of record. The
Town may recover its costs of repair from the owner of record of the property when the repairs
were made at such time as the property is sold or disposed of by such owner. If the property is
acquired by the Town through eminent domain, the cost of repair may be recovered when the
Town sells or disposes of the property. In either case, the costs of repair shall be recovered from
the proceeds of any such sale.

The provisions of this Section shall be cumulative and shall be in addition to any remedies for
spot blight abatement that may be authorized by law.



THIS INSTRUMENT PREPARED BY: WILLIAM H. RIDDICK, I
BARLOW & RIDDICK, PC
P. 0. BOX 190

Tax Map # SMITHFIELD, VA 23431

THIS LEASE AGREEMENT, made effective this 1% day of April, 2021, by and
between TOWN OF SMITHFIELD, Grantor, herein referred to as ~"Landlord,"” whose
address is P.O. BOX 246, SMITHFIELD, VA 23431, and SMITHFIELD POST NO.
8545 VETERANS OF FOREIGN WARS OF THE UNITED STATES, INC., a
Virginia corporation, Grantee, herein referred to as ~Tenant," whose address is

WITNESSETH:

WHEREAS, TOWN OF SMITHFIELD is the sole owner of the following
described real estate, to-wit:

223 WASHINGTON STREET, SMITHFIELD, VA
Tax Map no. 21A-01-184A,

WHEREAS, VFW POST NO. 8545 desires to lease the premises for the purpose
of conducting its meetings and fellowship events;

NOW, THEREFORE, in consideration of the mutual covenants contained herein
the parties hereby agree as follows:

DESCRIPTION OF THE PREMISES

Landlord agrees to lease and Tenant agrees to rent that certain commercial building
located at 223 WASHINGTON STREET, which property is hereinafter referred to as the
“premises.”

TERM OF LEASE

Tenant agrees to lease the above described premises for a period of one hundred twenty
(120) months commencing on the 1% day of April, 2021. At the end of such 120 month
period the lease shall be renewed for another 120 month period upon the same terms and
conditions except as to rent, unless sixty (60) days prior to the end of such initial 120
month period, either of the parties delivers to the other party by certified mail, a written
notice of their intention not to renew this lease.



COMMENCEMENT DATE AND IMPROVEMENTS

Tenants acknowledges that it has inspected the premises and accepts it in its current
condition and “AS IS”. Tenant may, at any time during this Lease, with the prior written
consent of the Landlord and upon such terms and conditions as the Landlord shall set
forth in writing, make alterations and additions to the premises at its own expense. Any
and all sinks, coolers, stove, ovens, kitchen ventilation equipment, or other appliances
installed by the Tenant shall remain the personal property of the Tenant and may be
removed by them at any time, provided, however, no injury is committed to the premises
by such removal.

The above provisions may be modified by a written agreement only, which agreement
must be signed by both parties.

RENT

Tenant agrees to pay to Landlord at P.O. 246, SMITHFIELD, VA 23431, rent in the
amount of per annum during the term of this lease.

REAL ESTATE TAXES

During the term of this lease, Tenant shall pay all real estate taxes and real estate
assessments imposed on the demised premises by the state, county, or other lawful
governmental authority. Tenant shall pay all personal property and business taxes
imposed by the state, county, or other lawful governmental authority.

USE OF PREMISES

The parties expressly agree that this Lease is executed in order that Tenant may use the
premises for meetings, fundraising and fellowship events, and that the demised premises
shall not be put to any other use without the prior written consent of Landlord.

PARKING

Tenants acknowledges the undeveloped area surrounding the demised premises is part of
a redevelopment plan which may be constructed during the term of this lease. Tenants
further acknowledges that there is no off-street parking included with the demise of the
premises. All parking must be on-street unless otherwise agreed to in writing on a case-
by-case basis by the Town Manager of the Town of Smithfield.

SERVICES

During the term of this Lease, Tenant shall be responsible for providing all utilities to the
demised premises, including but not limited to heat and electricity, water and sewer.



ASSIGNMENT AND SUBLEASE

This Lease may not be assigned or transferred, and the premises may not be sublet, either
in whole or in part, by Tenant without Landlord's prior written consent.

REPAIRS

Tenant hereby agrees that during the term of this Lease, it shall, in the matter of keeping
the building and demised premises in good repair, do the following: keep the interior in
good and substantial repair; keep the exterior walls and roof of the building in proper and
substantial repair, maintain and repair the HVAC system, and maintain the public or
common areas in front of and adjacent to the building.

RIGHT OF ENTRY TO INSPECT

Landlord reserves the right for itself, its agents and employees to enter upon the premises
at any reasonable time for the purposes of inspection.

INSURANCE

Landlord shall adequately insure the building for fire, casualty, hazard, and liability.
Tenant shall maintain the demised premises in a hazard-free condition. Tenant shall be
responsible for insuring its personal property and it shall be responsible for all liability
within the demised premises.

DAMAGE OR DESTRUCTION BY FIRE OR NATURAL CAUSES

If, during the term of this lease, the building on the demised premises is destroyed by fire,
natural causes, or other casualty, or so damaged thereby that it cannot be repaired with
reasonable diligence within sixty (60) days, this lease shall terminate as of the date of
such damage or destruction. However, if said buildings can with reasonable diligence be
repaired within 60 days, said buildings shall be, by Landlord, repaired as quickly as is
reasonably possible, and this lease shall remain in full force and effect; provided,
however, that the decision to repair the building shall be solely that of the Landlord and
Tenant may not compel Landlord to make such repairs.

DEFAULT ON PAYMENT OF RENT
If Tenant fails to comply with any covenant or provision of this lease and fails to cure

within ten (10) days written notice, then Landlord may, at its option, at any time during
such default, declare this lease terminated and take possession of the demised premises.



SIGNS

Tenant may display signs identifying the premises with the prior written consent of the
Landlord and after approval of the Town’s Board of Historic and Architectural Review,
which consent shall not be unreasonably withheld.

TERMINATION

If Tenant should cease to exist as a viable, active organization with a core group of
members who meet on a regular basis, then Landlord may terminate this lease upon 60
days written notice to Tenant. During that 60 day period Tenant may appeal Landlord’s
decision to terminate on this basis and appear before the Town Council for the purpose of
presenting evidence that in fact the organization is viable, active and composed of a core
group of members who meet on a regular basis. The decision of Town Council on this
matter shall be final and binding.

The parties, having read and understood the provisions of this lease, agree for themselves,
their heirs, administrators, personal representatives, executors, successors and assigns to
be bound thereby

This lease is executed by Michael R. Stallings as Town Manager of the Town of
Smithfield on behalf of the town pursuant to a resolution of the Town Council adopted on
April 5, 2021.

In Witness Whereof, the parties have executed this lease on the day of
APRIL, 2021.

TOWN OF SMITHFIELD

By (SEAL)
Michael R. Stallings, Town Manager

SMITHFIELD POST NO. 8545 VETERANS OF
FOREIGN WARS OF THE UNITED STATES, INC.,

By

, Commander

By

, Liebert, Post Quartermaster




STATE OF VIRGINIA
COUNTY OF ISLE OF WIGHT, to with:

The foregoing instrument was acknowledged before me this day of April,
2021 by Michael R. Stallings as Town Manager of the Town of Smithfield.

Notary Public

My commission expires:

STATE OF VIRGINIA
COUNTY OF ISLE OF WIGHT, to with:

The foregoing instrument was acknowledged before me this day of April,
2021 by , Commander, and , Post
Quartermaster on behalf of Smithfield Post No. 8545 Veterans of Foreign Wars of the
United States, Inc.

Notary Public

My commission expires:




Town of Smithfield

Memorandum

March 22, 2021

TO: Public Buildings and Welfare Committee
FROM: Michael Stallings, Town Manager
SUBJECT: Historical Society Lease

At Council’s last meeting, Town Council raised concerns with the draft Wombwell House lease.
Since that time, the Public Buildings and Welfare Committee has met and has made changes to
the lease.

Attached you will find a revised lease for the Wombwell house with the Isle of Wight Historical
Society that incorporates the changes that were suggested by the Public Buildings and Welfare
Committee. To properly reflect the noted changes in Exhibit A, we will more than likely need to
have a new survey done of the area.





















Needs to also show:

1. Access road

2. Designated parking area and number of spots
3. Fence location outlining yard
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Text Box
Needs to also show:
1.  Access road
2.  Designated parking area and number of spots
3.  Fence location outlining yard





b) Insulate attic,-as-needed-

c) Continue on-going preservation efforts
d) Wombwell house continue as IWCHS HQ
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